


We appreciate the Office of the Comptroller of the Currency, the Board of Governors of the Federal Reserve
System, and the Federal Deposit Insurance Corporation (collectively, the “Agencies”) efforts to introduce a new
approach, the standardized approach for counterparty credit risk (“SA-CCR”), for calculating the exposure amount
of derivatives. The approach would be used by Advanced Approaches? banks, including Wells Fargo, in certain
capital and other regulatory calculations and would be optional for non-Advanced Approaches banks. We support
the SA-CCR’s objectives to improve the risk-sensitivity and calibration relative to the current exposure method
(“CEM?”) in the measurement of counterparty credit risk. Consistent with those objectives, our letter provides
targeted commentary on key issues of importance to Wells Fargo.

We also participated in and support the comment letters submitted by the Financial Services Forum (“FSF”) and
the International Swaps and Derivatives Association (“ISDA”) on the Proposal. Specifically, we emphasize FSF’s
and ISDA’s concerns regarding the Proposal’s impact on commercial end-users, the need to assess the calibration
of SA-CCR, and timing of implementation in the broader context of the U.S. adoption of the Final Basel lll package
of reforms.

We continue to support a comprehensive approach to the U.S. implementation of the Final Basel Il package of
reforms in order to avoid potential incongruities and to ensure the overall calibration of capital requirements is
appropriate. Inthe context of the Proposal, the Agencies justified the inclusion of the 1.4 alpha factor to ensure
SA-CCR calibration is not lower than the internal models method (“IMM”).? The Federal Reserve Board has also
indicated the possibility of eliminating the Advanced Approaches in favor of a more risk sensitive standardized
approach upon implementation of the Final Basel Ill package.* Under this scenario, the 1.4 alpha factor may no
longer be justified based upon the rationale in the Proposal; however, it is not clear whether SA-CCR would be re-
calibrated upon adoption of the Final Basel lll package. To avoid these potential incongruities and to ensure the
overall calibration of regulatory capital requirements is appropriate, we believe the Agencies should delay the
mandatory effective date of SA-CCR to align with the remainder of the Final Basel Il package of reforms and
remain open to recalibration of any elements of the package that are finalized prior to completing a
comprehensive assessment of the reforms in their entirety.

Our specific comments address key topics in the Proposal that we believe warrant modification or clarification in
the final rule. First, recalibration of the proposed SA-CCR methodology is needed to bring coherence to the
regulatory framework and ensure commercial end-users continue to have the ability to hedge commercial risks.
Second, the Proposal creates unnecessary burden and inefficiency in calculating exposure amounts for derivatives

2 Subpart E of 12 C.F.R. Part 3 (OCC), 12 C.F.R. Part 217 (FRB), and 12 C.F.R. Part 324 (FDIC), collectively the
Advanced Approaches, is currently applicable to banking organizations with $250 billion or more in total
consolidated assets or $10 billion or more in total on-balance sheet foreign exposure, together with depository
institution subsidiaries of banking organizations meeting those thresholds. Separately, the Agencies have
published a proposed rule that would generally require the Advanced Approaches for U.S. global systemically
important bank holding companies (“G-SIBs”), and banking organizations with $700 billion or more in total
consolidated assets, or $75 billion or more in cross-jurisdictional activity. 83 Fed. Reg. 66024 (Dec. 21, 2018).

3 83 Fed Reg. 64,666 (Dec. 17, 2018) (“The alpha factor was included in the Basel Committee standard under the
view that a standardized approach, such as SA-CCR, should not produce lower exposure amounts than a modelled
approach.”).

4 Randal K. Quarles, Vice Chairman for Supervision, Bd. of Governors of the Fed. Reserve Sys., Early Observations
on Improving the Effectiveness of Post-Crisis Regulation (Jan. 19, 2018) (“While | do not know precisely the
socially optimal number of loss absorbency requirements for large banking firms, | am reasonably certain that 24 is
too many. Candidates for simplification include: elimination of the advanced approaches risk-based capital
requirements....”), available at https://www.federalreserve.gov/newsevents/speech/quarles20180119a.htm.
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by adding another approach (i.e., SA-CCR) without fully replacing the existing approach (i.e,, CEM). Third, the
scope of application of the derivative exposure methodologies could be clarified to ensure counterparty credit risk
capital charges are applied consistently.

Additional description of our primary comments on the Proposal is as follows:

The Proposal should be recalibrated for commercial end-user trades: We provide derivative products and
services to commercial end-users that enable these commercial entities to manage their interest rate,
commodity, foreign exchange, and other risks that arise in conducting their core business activities. In
turn, we manage the counterparty credit and market risk associated with providing these products and
services to our customers. As we often provide loans, letter of credit facilities, and other financial
products to these commercial end-users, we are able to mitigate the credit risk of these exposures
without requiring daily margining of financial collateral. By accepting non-financial collateral and using
other risk mitigation techniques, these counterparties are better able manage real commercial risks, while
maintaining liquidity and reducing their hedging costs.

SA-CCR would apply burdensome capital requirements on trades with commercial end-users, relative to
the other approaches. In contrast to CEM, SA-CCR would generally apply lower capital charges to trades
with large dealer counterparties (i.e., those dealers subject to the Swap Margin Rule that have large
numbers of off-setting derivatives transactions). Post-crisis initiatives generally have moved market
participants toward greater levels of central clearing and margining. As a result, we appreciate the
improvements in risk-sensitivity that SA-CCR provides for trades with large dealers. While SA-CCR was
intended to further promote these objectives, the Proposal creates a significant disincentive for banks to
enter into derivatives trades with commercial end-users that could be counter-productive in relation to
other macroeconomic policy and financial stability objectives. Toillustrate, we have provided details of
the calculation of exposure amounts for a representative set of trades with commercial end-users in
Appendix 1 of this comment letter. The examples show increases in exposure measures between SA-CCR
and CEM ranging from 66-568%. The wide range of variances are due to the effects of combining
significant increases imposed by SA-CCR in potential future exposure and more moderate increases
imposed by SA-CCR to the replacement cost, which represents the amount owed by the counterparty to
the bank as of the measurement date. Although we do not use the IMM, we would expect the exposure
under IMM to be lower than CEM. Asthese examples demonstrate, SA-CCR assigns particularly high
exposure amounts to trades with commercial end-users. If the proposed calibration of SA-CCR is
unchanged, we expect the final rule would directly impact a commercial end-user’s ability to hedge its
business risks by increasing costs, promoting less effective hedging strategies, decreasing market
liquidity, and ultimately may result in migration of the activity to the banking institutions not subject to
SA-CCR or the non-supervised sector.

The treatment of transactions with commercial end-users under SA-CCR is not consistent with the
exemptions from the Swap Margin Rule and clearing mandate: The Swap Margin Rule, which the Agencies
finalized in October 2015,° requires swap entities to pay and receive initial margin and exchange variation
margin for uncleared derivatives with financial end-users and other swap entities. Initial margin is only
required for transactions between swap entities and financial end-users with material swap exposure.
Similarly, initial and variation margin are required to collateralize cleared derivatives transactions. The
Swap Margin Rule and mandatory clearing rules were careful to provide an exemption for certain trades
with commercial end-users to avoid disrupting their ability to hedge exposures that arise during the normal

512 C.F.R. Part 45 (OCC); 12 C.F.R. Part 237 (FRB); 12 C.F.R. Part 349 (FDIC).



course of business.® Congress mandated that the Agencies provide an additional exemption from the
Swap Margin Rule when an entity is eligible for an exemption from mandatory clearing. In accordance with
the definition of “Financial End-user,” in the Swap Margin Rule, and the changes effected by TRIPRA, a
swap entity’s uncleared swaps with commercial end-users are not subject to initial and variation margin.
These exemptions are based on sound policy considerations reflecting the fact that commercial end-users
would face liquidity burdens and lack the operational infrastructure necessary to facilitate daily exchange of
variation margin.

The exclusion of trades with commercial end-users in the Swap Margin Rule and mandatory clearing rules
and the unfavorable treatment in SA-CCR for all trades not subject to margin requirements creates
inconsistencies in the regulatory framework, thereby imposing significant increased costs on a bank’s
ability to provide necessary hedging services to commercial entities. Specifically, SA-CCR’s adverse
treatment of such trades overrides the benefit of the statutory and regulatory exemptions commercial
end users received under the Swap Margin Rule and mandatory clearing rules. Given the high capital
requirement under SA-CCR associated with derivatives trades that are not cleared through clearinghouses
and not margined, banks that are subject to SA-CCR will have difficulty offering such trades to commercial
end-users at competitive prices.

e The Agencies should consider modifications to the application of the SA-CCR methodology to commercial
end-users: The relative over-calibration of SA-CCR and lack of alignment with the Swap Margin rule
demonstrate that modifications to the Proposal are necessary to address its impact on commercial end-
users. SA-CCR could be amended for trades with commercial end-users to recognize non-financial
collateral subject to any necessary supervisory requirements and the bank having full recourse to the
counterparty or non-financial collateral, including real and tangible property together with letters of
credit. Furthermore, the maturity factor for such trades could follow the calculation for margined trades
that are not cleared transactions and permit use of the 10 day ceiling. Additionally, given all of these
commercial end-user trades would by definition only have right-way risk, the Agencies could collectively
address the over-calibration and inconsistency of the Proposal with the Swap Margin Rule by excluding
these trades from the application of an alpha factor and applying a specific scalar to adjust the SA-CCR
exposure at defaults (“EADs”). The Agencies could also consider a applying a further 65% adjustment to
those counterparties that meet the Investment Grade (“IG”) standard. We believe these solutions would
allow end-user commercial customers to continue to hedge their commercial exposures and maintain
consistency with the statutory and regulatory exemptions from swap margin requirements.

e The Agencies should limit the number of applicable approaches for measuring derivative exposures to
improve the efficiency and consistency of the regulatory framework: The Proposal will result in up to
three approaches to measuring derivative exposure for Advanced Approaches banks. We believe the
number of methodologies for calculating exposure amounts for derivatives under the Proposal and in
other contexts creates inefficiencies and unnecessary operational burden for banks and users of
regulatory reports. The table below summarizes the available calculation options under the Proposal and
other regulatory requirements:

6 Consistent with Sections 731 and 764 of the Dodd-Frank Wall Street Reform and Consumer Protection Act
(“Dodd-Frank Act”) as amended by the Terrorism Risk Insurance Program Reauthorization Act of 2015
(“TRIPRA”), the Swap Margin Rule exempted certain swaps with commercial end-users from requirements to
exchange initial and variation margin on swaps that are not cleared through a clearinghouse.






contracts that are neither over-the-counter derivative contracts nor derivative contracts that are
cleared transactions under 8.2 of the regulatory capital rules [...] such derivative contracts include
written option contracts” should be excluded from counterparty credit risk exposure measures. An
FAQ Document from the BCBS® states that exposure can only be set to zero for, “sold options that are
outside netting and margin agreements.”

The final rule should clarify which of these viewpoints governs and apply the same scope of application
to all regulatory measures of derivatives exposures (not just under SA-CCR). The regulatory capital
rules should exempt sold options on which premiums have been paid from counterparty capital
requirements in all cases. Sold options on which premiums have been paid should be excluded because
they do not give rise to counterparty credit risk (i.e., the seller will never be in an asset position).

o Transactions using a carry or third-party broker should be treated as cleared transactions: The application
of exposure calculation methodologies in certain instances depends on whether or not a particular
trade meets the definition of a “cleared transaction” under the capital rule. It is unclear whether a
transaction in which we clear a trade for a client on a qualifying central counterparty (“QCCP”) through
a carry broker is a “cleared transaction.”

In such situations, we find another entity that is a clearing member of the QCCP (a carry or third-party
broker) to clear the trade. In such instances, our exposure is the same as when the third party broker
is a member of the QCCP and clears the trade directly. Therefore, although the “exposure” to the
carry broker/QCCP creates no economic exposure, the transaction may still be subject to the
applicable exposure calculation methodology as though it were an OTC derivative. SA-CCR would
significantly increase the exposure amounts and therefore capital associated with these transactions if
they are not “cleared transactions.” We believe the Proposal should clarify that such transactions
involving a carry broker are cleared transactions and are treated accordingly (i.e., with exposure to
carry broker/QCCP exempted) under all derivative exposure calculation methodologies.

o The definition of “current exposure” for certain derivatives transactions where we are acting as agent
should be clarified: The methodologies for measuring derivative exposure rely in part on “current
exposure,”? which SA-CCR defines as “the sum of the fair values (after excluding any valuation
adjustments) of the derivative contracts” and the potential future exposure. In general, the GAAP
classification of derivatives is consistent with the scope of transactions subject to derivatives
exposure measurements under the capital rules. However, it is unclear how to treat the fair value of
cleared transactions that are treated as OTC derivatives for risk-weighting purposes under the capital
rule, as the fair values associated with such transactions are not derivative contracts under GAAP.

For such transactions, we record a receivable that is not tied to the derivative contract. The receivable
reflects our role as agent in intermediating payment activities between the QCCP and our client — it
does not arise from a derivative contract under GAAP. Receivables are typically risk-weighted as
general credit exposures and are not subject to the derivatives exposure calculations unless they are
classified as derivatives for GAAP. We request that the Agencies confirm these receivables are not
derivative replacement costs for purposes of derivatives exposure calculations in the capital rules.

8 https://www.bis.org/bcbs/publ/d438.pdf
°12CF.R.§217.2.
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